Selected Liability, Mens Rea & Proof Provisions from Ohio Revised Code


§ 2901.21	Requirements for Criminal Liability
(A) Except as provided in division (B) of this section, a person is not guilty of an offense unless both of the 
following apply:
     (1) The person’s liability is based on conduct which includes either a voluntary act, or an omission to 
perform an act or duty that the person is capable of performing;
     (2) The person has the requisite degree of culpability for each element as to which a culpable mental state is 
specified by the section defining the offense.
(B) When the section defining an offense does not specify any degree of culpability, and plainly indicates a 
purpose to impose strict criminal liability for the conduct described in the section, then culpability is not 
required for a person to be guilty of the offense. When the section neither specifies culpability nor plainly 
indicates a purpose to impose strict liability, recklessness is sufficient culpability to commit the offense.
(C) Voluntary intoxication may not be taken into consideration in determining the existence of a mental state 
that is an element of a criminal offense. Voluntary intoxication does not relieve a person of a duty to act if 
failure to act constitutes a criminal offense. Evidence that a person was voluntarily intoxicated may be 
admissible to show whether or not the person was physically capable of performing the act with which the 
person is charged.
(D) As used in this section:
     (1) Possession is a voluntary act if the possessor knowingly procured or received the thing possessed, or was 
aware of the possessor’s control of the thing possessed for a sufficient time to have ended possession.
     (2) Reflexes, convulsions, body movements during unconsciousness or sleep, and body movements that are 
not otherwise a product of the actor’s volition, are involuntary acts.
     (3) “Culpability” means purpose, knowledge, recklessness, or negligence, as defined in § 2901.22 .....
     (4) “Intoxication” includes, but is not limited to, intoxication resulting from the ingestion of alcohol, a drug, 
or alcohol and a drug. 


§ 2901.22	Culpable Mental States
(A) A person acts purposely when it is his specific intention to cause a certain result, or, when the gist of the 
offense is a prohibition against conduct of a certain nature, regardless of what the offender intends to 
accomplish thereby, it is his specific intention to engage in conduct of that nature.
(B) A person acts knowingly, regardless of his purpose, when he is aware that his conduct will probably cause a 
certain result or will probably be of a certain nature. A person has knowledge of circumstances when he is aware 
that such circumstances probably exist.
(C) A person acts recklessly when, with heedless indifference to the consequences, he perversely disregards a 
known risk that his conduct is likely to cause a certain result or is likely to be of a certain nature. A person is 
reckless with respect to circumstances when, with heedless indifference to the consequences, he perversely 
disregards a known risk that such circumstances are likely to exist.
(D) A person acts negligently when, because of a substantial lapse from due care, he fails to perceive or avoid a 
risk that his conduct may cause a certain result or may be of a certain nature. A person is negligent with respect 
to circumstances when, because of a substantial lapse from due care, he fails to perceive or avoid a risk that such 
circumstances may exist.
(E) When the section defining an offense provides that negligence suffices to establish an element thereof, then 
recklessness, knowledge, or purpose is also sufficient culpability for such element. When recklessness suffices 
to establish an element of an offense, then knowledge or purpose is also sufficient culpability for such element. 
When knowledge suffices to establish an element of an offense, then purpose is also sufficient culpability for 
such element.
§ 2901.04	Rules of Construction...
(A) Except as otherwise provided..., sections of the Revised Code defining offenses or penalties shall be strictly 
construed against the state, and liberally construed in favor of the accused....


§ 2901.05	Burden and Degree of Proof; ... Jury Instructions 
(A) Every person accused of an offense is presumed innocent until proven guilty beyond a reasonable doubt, and 
the burden of proof for all elements of the offense is upon the prosecution. The burden of going forward with 
the evidence of an affirmative defense, and the burden of proof, by a preponderance of the evidence, for an 
affirmative defense, is upon the accused....

(C) As part of its charge to the jury in a criminal case, the court shall read the definitions of “reasonable doubt” 
and “proof beyond a reasonable doubt,” contained in division (E) of this section.
(D) As used in this section, (1) An “affirmative defense” is either of the following:
     (a) A defense expressly designated as affirmative;
     (b) A defense involving an excuse or justification peculiarly within the knowledge of the accused, on which 
the accused can fairly be required to adduce supporting evidence....

(E) “Reasonable doubt” is present when the jurors, after they have carefully considered and compared all the 
evidence, cannot say they are firmly convinced of the truth of the charge.  It is a doubt based on reason and 
common sense.  Reasonable doubt is not mere possible doubt, because everything relating to human affairs or 
depending on moral evidence is open to some possible or imaginary doubt.  “Proof beyond a reasonable doubt” 
is proof of such character that an ordinary person would be willing to rely and act upon it in the most important 
of his own affairs. 


§ 2901.06	Battered woman syndrome testimony as evidence relevant to 
claim of self-defense
(A) The general assembly hereby declares that it recognizes both of the following, in relation to the “battered 
woman syndrome:”
     (1) That the syndrome currently is a matter of commonly accepted scientific knowledge; 
     (2) That the subject matter and details of the syndrome are not within the general understanding or 
experience of a person who is a member of the general populace and are not within the field of common 
knowledge. 
(B) If a person is charged with an offense involving the use of force against another and the person, as a defense 
to the offense charged, raises the affirmative defense of self-defense, the person may introduce expert testimony 
of the “battered woman syndrome” and expert testimony that the person suffered from that syndrome as 
evidence to establish the requisite belief of an imminent danger of death or great bodily harm that is necessary, 
as an element of the affirmative defense, to justify the person's use of the force in question. The introduction of 
any expert testimony under this division shall be in accordance with the Ohio Rules of Evidence. 
