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FINAL EXAMINATION 
(Total Time: 4  hours)

General Instructions

1.  	Please answer each of the three questions in a different blue book.   Remember to 
number each blue book or typed page, and to write your anonymous exam number 
on the cover of each blue book or in the upper right corner of each typed page.

2.  	This is a open-book examination. You may refer to any outside sources. 

3. 	You will have 4 hours to answer the entire exam.  I have indicated approximate time 
allocations for each question (with an additional 20 minutes to spare), and my grading 
calculations will be weighted accordingly.  Think quality and clarity, not quantity!  Extra 
time spent organizing your answers and writing legibly is time well spent.

4. 	Your answer should apply the statutory law or common law as necessary or appropriate.  
When you refer to common law or statutory authority, describe the authority only in the 
detail necessary to make your point.  Do not discuss unnecessary legal principles.  If 
additional facts are necessary to address any issue, make the appropriate assumptions and 
state them in your answer.  Do not create unnecessary facts.

5. 	I will make frequent visits to the exam room in case there are any problems.  Do not 
contact me (or another student) simply for assistance with a question.  Deal with any 
ambiguities or uncertainties in a question by referring to them in your answer.

6.	When you are finished, place this entire exam and your additional blue books inside 
your first blue book.  Make sure you have signed the pledge, and place the entire 
package in the boxes in the front of the classroom.

7.	Thank you for a wonderful semester, and good luck!



General Fact Applicable to All Questions

	Unless otherwise expressly stated in the question, all events occurred in the 
State of Oliwood, which has adopted in its criminal code all relevant provisions of 
the Model Penal Code.


Question 1    (80 minutes)

	Sadly, Don Dour’s wife Ann was recently killed.  Coming home from work, she took a wrong 
turn off the Oliwood Highway and became lost in the dangerous town of Ruffianville. When Ann 
stopped for directions, a large man forced his way into her car.  As the man drove away, he pushed 
Ann from the speeding vehicle.  Ann died from the fall (and the carjacker has not been apprehended).

	Following this tragedy, Don had to work two jobs to care for his two young children.  He was a 
store clerk during the day and delivered pizza at night.  Then Don ran into an old high-school buddy, 
Sam Shady.  Sam said that he had heard of Don’s woes, and that he had an opening for a driver in his 
business, “Speedy Sam’s Delivery.”  Don replied that he had read that “Speedy Sam’s” had recently 
been in legal trouble for delivering marijuana.  Sam said his business was legitimate and that “Speedy 
Sam’s” had simply been wrongfully implicated when a customer secretly used the service to transport 
a small amount of marijuana.  Don was suspect of Sam’s assurances, but when Sam said he paid about 
twice what Don was now making in his two jobs, Don decided that Sam’s offer was to good to refuse 
(especially since Don was then barely making enough money to feed, clothe and care for his kids).

	Working as a full-time driver on weekdays, Don was pleased to discover that Sam’s business 
seemed entirely legitimate.  Occupying a stylish office, “Speedy Sam’s” had a fleet of six vans and 
made daily deliveries to all the largest companies downtown.  Don enjoyed his new job, especially 
upon receiving his first paycheck, which was even larger than he expected.  Curious, Don asked Sam’s 
secretary how Sam was able to pay drivers so well.  She explained: “Sam has earned a reputation as the 
speediest and most reliable of local delivery services.  Sam hires only expert drivers, and they are paid 
accordingly.”  Don found this answer slightly peculiar, since he had not been interviewed or tested by 
Sam before he received the job offer.

	Late the next day, Sam told Don he needed to make a special nighttime delivery.  When Don 
asked why a night delivery, Sam said, “You don’t need to know and don’t want to know the details.”  
Concerned about what Sam meant, Don said he was not willing to do anything illegal.  Sam replied, 
“C’mon Don, you realize that I pay high wages because everyone agrees to make a special delivery 
once in a while.”  Don responded, “I have two kids and I don’t want to get mixed up with anything.”  
Sam answered, “If you just do your job and don’t ask questions, Don, you are not really involved.”  
“And,” Sam continued, “if you really care about your kids staying healthy, Don, you won’t make such 
a big deal out of one delivery.  Van #6 is already loaded and you just need to drop a few packages at 
666 Ruff Street.  Then you can go home and see your kids safe and sound.”

	Scared by Sam’s sinister tone, Don decided he better do what Sam asked.  Don figured he was 
probably being used to delivery some marijuana, but he concluded that the safest and smartest course 
of action was to stop asking questions and treat Sam’s request like any other delivery.  Sam handed 
Don the keys to van #6 and noted that 666 Ruff Street was in Ruffianville.  Sam also told Don that he 
kept a loaded gun in the van’s glove compartment in case of any emergencies.  (Reminded of his 
wife’s murder, Don’s mind raced with horrific thoughts of possible emergencies in Ruffianville.)  
Approaching van #6, Don deliberately avoided even looking at the packages he was to be delivering.  
Don got immediately into the van’s driver’s seat and headed out for 666 Ruff Street.  

	Worried about stopping in Ruffianville, Don was trembling as he reached his destination and 
he prayed he would not encounter anyone as he dropped off the packages.  Deciding to take no 
chances, Don took the gun from the van’s glove compartment as he parked in front of 666 Ruff Street.  
Tucking the gun into a front pocket, Don went to the back of the van to grab the packages.  Don was 
surprised to find a large number of shoe-box sized packages in the back of the van, many more than he 
expected.  Quickly grabbing two packages without taking the time to count the total number he had to 
deliver, Don headed toward the entrance of 666 Ruff Street.  

	Suddenly, a very large man emerged from the shadows and grunted, “It’s about time.  You 
better have all my stuff.”  Startled, Don nervously said, “Here’s two of your packages.”  “Where’s the 
rest?” yelled the large man, “Are you trying to pull a fast one?  And why do you have a gun?  I thought 
we could do this easy.”  Fearing big trouble, Don dropped the two packages he had and said, “I will go 
get your other packages from the van.”

	Now completely terrified, Don headed straight for the van’s driver’s seat.  Entering the van and 
fumbling for the keys, Don heard the man shout, “Where are you are going?”  As Don started the van’s 
ignition, the man appeared at Don’s window.  Banging on the glass, the man yelled, “I want all my 
stuff!”  Don took out his gun, pointed it at the man, and screamed, “Get away!  You bastards killed my 
wife, and I am not gonna let you hurt me!”  The man stepped back from the window, and said, “I don’t 
know your wife, but I’m not about to let you just drive away!”  Shaking violently, Don closed his eyes 
and pulled the gun’s trigger.  The bullet went through the window and hit the man in the forehead.  
Killed instantly, the man fell to the ground while Don sat frozen behind the wheel.

	The gunshot was heard by a passing police car, and Don was arrested on the scene.  The man 
Don shot turned out to be Joe Tailor, a star player on the local professional football team.  And police 
found nearly 23 kilograms of marijuana in the packages Don had transported in the van.  The police 
told Don there would be significant public pressure to prosecute him because of Tailor’s notoriety and 
because of a new Oliwood law that increased the punishment for major marijuana dealers.  Indeed, the 
key Oliwood drug statute, in pertinent part, now provides:

Oliwood Penal Code § 999: 
A.  It is unlawful to knowingly manufacture, distribute or deliver any controlled narcotic substance, 
including any form of ... marijuana, ...

B.  If the controlled narcotic substance is a form of marijuana, the offense is a 3d degree felony.  
However, if over 20 kilograms of marijuana is involved in the offense, the offense is a 1st degree 
felony requiring a minimum sentence of 20 years’ imprisonment. ...

	Don seeks advice on his predicament.  Knowing you are an expert on Oliwood law, Don wants 
a memo discussing (1) the homicide charge he could face and arguments available in his defense, and 
(2) the drug charge based on OPC § 999 he could face and the arguments available in his defense.  

	Don says he considers himself an innocent victim of circumstance; he claims he had no choice 
in making the delivery and in the shooting.  Don also asserts he never really was certain he was doing 
anything illegal, and he surely didn’t want or expect to be involved in a major marijuana transaction.  
Don desperately hopes to avoid any criminal conviction, but he seeks your candid assessment of his 
legal chances so he can intelligently consider any plea bargain the prosecution might offer.


Question 2    (40 minutes)
	
	David Dogoody runs the Oliwood chapter of People Interested in Treating Animals Humanely 
(PITAH).  PITAH has long complained to event organizers about the release of a large number of 
helium-filled latex balloons as part of outdoor celebrations.  PITAH says the balloons burst at certain 
altitudes, and the pieces then fall to the ground to create a hazard for animals and humans.  According 
to PITAH, animals mistake colorful balloon remains for food, and many have died from eating latex 
balloon pieces.  PITAH also reports that there have been cases around the country of small children 
becoming sick or nearly dying after finding, and trying to eat, fallen balloon pieces.

	Whenever an Oliwood event has included a large balloon release, David has urged prosecutors 
to bring criminal charges against event organizers, claiming violations of statutes against Cruelty to 
Animals, Reckless Endangerment, and Littering.  Prosecutors have always responded that, though they 
might technically be able to bring charges under some statute, they have neither the interest nor the 
resources to pursue such minor and questionable criminal actions.  As a result, David and other PITAH 
members have lobbied the Oliwood legislature to ban large balloon releases.  In recent years, bills 
proposing such a ban have garnered sizeable legislative support, but none have yet become law.

	David recently heard that, as part of a parade to honor astronaut Glenda Johns, the Oliwood 
Space Society is planning what it calls “the largest balloon release in world history.”  Other PITAH 
members found out that the Space Society had ordered 20,000 latex balloons and 500 helium tanks.  
Aghast by these plans, David said to PITAH members that something had to be done.  When asked 
what he had in mind, David only said, “It’s now time for me to take matters into my own hands.  
People need to know about the bloodshed caused by silly and unnecessary balloon celebrations.”

	David called the Oliwood Space Society to ask how he could help preparations for the balloon 
release.  He was told that volunteers were needed to inflate balloons at the local indoor stadium.  
David’s plan was to place red paint into balloons as he helped inflate them.  (A PITAH chapter in 
another state had recently sabotaged a balloon release in this way; as the balloons burst, the paint 
splattered spectators to great effect.)  David ordered 50 gallons of red paint, and he constructed a 
special apparatus to go under his shirt which would allow him to secretly put paint into the balloons as 
he filled them with helium.  David loaded his van with the paint, and he made plans to park near a 
stadium entrance so he could easily and regularly refill his paint-delivery apparatus. 

	Just as he was about to head over to the stadium, however, David saw a story on the local TV 
news about the planned balloon release.  The story included video footage of the many volunteers who 
had already started inflating balloons in the stadium.  Upon seeing the massive size of the operation, 
David realized that he alone would never be able to fill enough balloons with paint to make a real 
impact.  David decided his time would be better spent on protest banners and signs rather than on any 
sabotage.  David began to unload his van, bringing the 50 gallons of red paint down to his basement.

	As David was unloading, a police car drove up.  A local prosecutor emerged, saying David was 
under arrest for Attempted Criminal Mischief (see MPC § 220.3, text p. 1208).  Apparently a rival 
PITAH member, having surmised David’s plans and concerned that David’s actions would be harmful 
to PITAH’s cause, tipped off the local authorities.


	Prepare a memo discussing and assessing arguments that could be made in David’s defense. 
Question 3    (100 minutes)

	Hello, as the Oliwood District Attorney, let me welcome you on your first day as an Oliwood 
assistant prosecutor.  Here are the facts behind the first case I need your help with:

	Wanda Willington, an elementary school teacher in Ohio, and Martin Manchild, a senior at 
Holmes College in the neighboring state of Oliwood, have been dating for two months.  For the last 
few weeks, Wanda and Martin have engaged in a lot of heavy kissing at the conclusion of their dates, 
but have not had any further intimate contact.  Martin once told Wanda that he is a virgin and only ever 
wants to have sexual intercourse with someone he loves.  Wanda told Martin that she wholly agreed 
with that philosophy.  She explained to Martin that she had only had on relationships involving sexual 
intercourse, which involved a very serious boyfriend whom she thought she loved at the time.

	Last Saturday was Martin’s 21st birthday, and the couple had dinner together at their favorite 
Oliwood restaurant.  Martin, who rarely drank because Holmes College is a dry campus, celebrated his 
birthday by ordering a large bottle of wine.  After finishing two glasses of wine, Martin said he better 
not have any more or else he would not be able to drive Wanda home.  Wanda, who often drank 
socially, praised Martin’s good sense and proceeded to finish the bottle of wine herself, consuming a 
total of five glasses.  At the end of the meal, Wanda said, “Maybe it is the wine talking, but I think I 
am falling in love with you.”  In response, Martin said, “I’m not sure I know what love is, but I know I 
have feelings for you that are stronger than I have had for just about any other woman.”

	Wanda and Martin left the restaurant with big smiles.  Though feeling a bit tipsy and drowsy, 
Martin was able to drive Wanda to her apartment in Ohio without incident.  Concerned about driving 
home in his condition, Martin asked Wanda if he could come up to her apartment for coffee.  Wanda, 
feeling amorous and hoping to continue to move forward their relationship, said “Sure, but you must 
have me for dessert!”  Thinking Wanda had heavy kissing in mind, Martin said, “But, of course.”

	Once in her apartment, Wanda said, “Martin, maybe you should consider sleeping over?”  
Martin replied, “Given how I feel, that sounds like a good idea.  Let’s have our coffee and then I’ll 
decide.”  Wanda, excited about how things were developing, went into her kitchen to make coffee.  
Liking the effect that the wine at dinner had created and now very interested in a night of sexual 
passion with Martin, Wanda decided she would give the coffee a little extra punch.  Into each large 
mug of coffee she poured about four shots of coffee liquor.

	Martin and Wanda kissed repeatedly as they drank their coffee.  After all the coffee was 
consumed, Wanda said, “Martin, I am glad you decided to celebrate becoming a man in every way.”  
Wanda then grabbed Martin’s pelvic region with one hand, and with her other hand she moved 
Martin’s hand to her breast.  Realizing what Wanda had in mind, Martin jumped to his feet and said, 
“You have the wrong idea, I’m not yet ready to go all the way.”  Thinking Martin just needed some 
convincing, Wanda said playfully, “I guess I needed to put even more liquor in the coffee to get you to 
finally loosen up.” Aghast, Martin replied, “You spiked my coffee?  I can’t believe it.  I thought you 
were a good girl, but now I see you are the type my mother warned me about.  I gotta get out of here!” 

	Wanda, heartbroken by Martin’s reaction and upset by his comments, said, “Fine, leave!  I 
thought you had feelings for me, but I guess you really don’t!”  She tossed Martin his keys, opened the door to her apartment, and literally pushed him out the door.  Just before slamming the door behind 
him, Wanda yelled out, “I hope you drive into a ditch on your way home.”

	Hearing those words, Martin realized he was still slightly woozy from alcohol.  But, after his 
emotional encounter with Wanda, he was all energized and no longer felt drowsy.  Having nowhere to 
go but home and somewhat nervous about walking around a strange neighborhood at night, Martin got 
into his car and headed back to his dorm in Oliwood (which was about 20 minutes away by car).  
Though he made it out of Ohio without incident, as Martin drove on, his emotions were calming down 
and drowsy feelings were returning.  

	Just before he reached the Holmes University exit on the highway, Martin fell asleep at the 
wheel. Martin’s car swerved across the highway as it slowed to a stop.  A teenager returning from a 
school dance slammed her brakes to avoid Martin, but her car was then rammed by a large truck.  As 
Martin’s car slid safely into a ditch off the road, the young woman’s car burst into flames.  Martin 
jolted awake to the horror of what was transpiring.  Police, firefighters and other emergency personnel 
were quick to the scene, but the teenager was killed.  A Breathalyzer test administered on the scene 
revealed that Martin’s blood alcohol content was .11%, above the legal limit.

	The parents of the killed teenager are demanding we prosecute everyone responsible for her 
death.  Martin, horrified about these events, blames Wanda and demands that she be prosecuted for a 
sexual offense and also for the teenager’s death.  We thus face a series of questions about whether, and 
in what manner, we can charge Martin and Wanda.  This is a particularly important and difficult 
question because the interstate circumstances allow us to bring charges in Ohio or Oliwood.  We thus 
should know about the potential criminal liability in both jurisdictions.

	Specifically, please prepare a memorandum which addresses:

	(1) possible homicide offenses with which we might reasonably charge Martin (a) in Oliwood, 
or (b) in Ohio.  Be sure to note what difficulties and defense arguments our case would likely raise.

	(2) possible sexual offenses with which we might reasonably charge Wanda (a) in Oliwood, or 
(b) in Ohio .  Again, be sure to note the difficulties and defense arguments our case would likely raise.

	Please note:  Because of the potential for abuse and the difficulty of securing convictions, all 
prosecutors are very hesitant about bringing attempted sexual offense charges except in extreme 
circumstances.  Accordingly, you should concentrate your analysis on what completed sexual offense 
charges we could bring against Wanda.  However, if you ultimately conclude that particular attempt 
charges would be especially appropriate and readily provable, please so indicate in your memo.

	(3) possible homicide offenses with which we might reasonably charge Wanda (a) in Oliwood, 
or (b) in Ohio.  Again, be sure to note difficulties and defense arguments our case would likely raise.



END OF EXAM


